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[bookmark: _Toc229068938]INTRODUCTION
[bookmark: _Toc185469166]
Qualification system is a tool intended exclusively for contracting entities (hereinafter: procurers); it is established and run for the purpose of qualifying economic operators for their future participation in the procedures for awarding individual contracts.
In this documentation model, a qualification system is established and run by using the notice on the existence of a qualification system[footnoteRef:1]  as a public call, whereas contracts covered by qualification system are awarded by applying the rules of the second phase of the restricted procedure.  [1:  Article 105, Paragraph 1, Point 4, of the PPL] 

The elements contained in this model are for the briefing purposes only. When preparing tender documentation, procurers should adjust it to their own actual needs and market conditions, under full respect for the principles of public procurement. 
[bookmark: _Toc160977580][bookmark: _Toc160977581]The present model is an example of documentation for establishing and running of a qualification system[footnoteRef:2], in accordance with the Public Procurement Law (“Official Gazette of the RS”, Nos. 91/2019 and 92/2023, hereinafter: the PPL), with the aim of supporting procurers to prepare and properly implement a qualification system in practice. This model was designed within the Project titled “Efficient Public Procurement and Sustainable Supply Chains (ESG) for Improving Competitiveness”, implemented by NALED with the support of the Swedish International Development Cooperation Agency (SIDA).  [2:  Articles 69 and 70 of the PPL] 

This Project produced the Guide to the Use of Instruments in Public Procurement Procedures, published on the Public Procurement Office’s website[footnoteRef:3] and on the Learning Platform for Public Procurement. The cited Guide presents the procedure to apply a qualification system, with appropriate explanations and stages of its application, and with pertinent references to its other sections for further information about practical implementation of qualification system, whereas the present Model offers example of the content of documentation necessary for the establishing and running of a qualification system. [3:  https://www.ujn.gov.rs/strucna-pomoc-kancelarije ] 



1. [bookmark: _Toc229068939]CRITERIA AND RULES FOR THE FUNCTIONING OF QUALIFICATION SYSTEM

Basic information
The subject of qualification system are works on the maintenance of buildings
The subject of the present qualification system are works on the maintenance of __________ (Procurer inserts the number of facilities) facilities in the territory of _______________ (Procurer inserts the place. In the case of fragmented territory, qualification system should be divided into lots according to the territorial principle so to ensure greater competition) as follows: __________ (Procurer inserts the addresses where the facilities are located and their respective surface areas). 
The works on maintenance of cited facilities include: masonry works, insulation works, roofing works, ceramic works, dry assembly works, locksmith and tinsmith works, carpentry works, construction painting works, electrical installation works, and plumbing and sewerage works. (Procurer specifies the types of works. This example only provides general display of the types of works that will be the subjects of individual contracts; however, Procurer may also choose to prepare detailed technical specifications in accordance with the provisions of the PPL that govern the setting of technical specifications). 
[bookmark: _Hlk217979912]Once the need for the works at hand arises, in the process of awarding individual contracts under this qualification system, Procurer will define the types, specifications, scopes, and performance conditions and warranty conditions of each specific contract. 
Individual contracts under qualification system will be awarded by applying the rules of the second stage of the restricted procedure.
Qualification system is established and run solely by electronic means on the Public Procurement Portal. 
Throughout the duration of qualification system, each economic operator may, at any point in time, submit an application for qualification. 
Period of validity of qualification system
Qualification system is valid until ______ (Procurer inserts the period of qualification system's duration. The PPL does not prescribe limits on qualification system duration, meaning it can last for an indefinite period of time. While creating procurement documentation on the Portal, at the appropriate step in the field “Subject/Lots” - “Description”, Procurer choses option “Qualification system’s validity type” that allows them to set the system’s duration by choosing one among the offered options, such as: “Defined by the starting and closing dates” or “Indefinite duration”).
The period of validity of qualification system may be altered during such period, or even terminated before the expiry of the period for which it has been set. 
Where the duration of qualification system is changed, relevant information will be published in the Notice on the existence of a qualification system, and where it is terminated before the expiry of the initially set period, this will be communicated accordingly in the Award Notice. (The procedure for correcting the notice on the existence of a qualification system is identical to the procedure for correcting data in other published notices. Namely, where the Procurer intends to extend the system’s duration, they publish such information by choosing the option “Correction of procedure” in the field “Processes of procedure” on the Public Procurement Portal, then “Modifying data from the initial notice”, and then by inserting appropriate data as prompted by the Portal’s functionalities, so that the modified duration of the system is published in “Correction - notice on modifications or additional information”.  Where the Procurer intends to terminate a qualification system before the expiry of period for it was established, they have to publish this information in the notice on contract award, suspension, or cancellation of the procedure. System is terminated on the Portal, by means of choosing option “Terminate system” in the field “Processes of procedure”, whereby information on termination is posted in the “Notice on contract award, suspension or cancellation of the procedure - sectoral procurement”, which will be published the day after the chosen date; immediately after the publication of this notice, all applicants will be notified).
 How to establish and run qualification system 
A qualification system is established by publishing the “Notice on the existence of a qualification system[footnoteRef:4]”, together with tender documents for the submission of applications for qualification  [4:  Article 105, Paragraph 1, Point 4) of the PPL.] 

Any interested economic operator can submit application throughout the duration of qualification system. 
The qualification of economic operators is done pursuant to the criteria for the qualitative selection of economic operators, which are an integral part of this tender documentation. 
All candidates[footnoteRef:5] with recognized qualification, i.e., those admitted into the qualification system, shall have access to the system throughout its duration.                                                                                  [5:  Economic operators that have submitted applications] 

The minimum deadline for the submission of applications in qualification system has not been set, hence since the notice on the existence of a qualification system gets published, any economic operator can submit application at any time.  
Economic operators submit applications to register into the qualification system in line with the Instruction for Submitting Applications, which makes an integral part of this documentation. Application consists of an application form and a statement on the fulfillment of criteria for the qualitative selection of economic operator. 
The opening of application is done automatically, via the Public Procurement Portal.
While evaluating applications, the Procurer will require all candidates, via the Public Procurement Portal, to supply evidence on the fulfillment of criteria for the qualitative selection of economic operator as uncertified copies and as specified in this tender documentation, within five working days. 
Deciding on qualification - the Procurer takes decision on qualification and sends it to the applicant no later than six months since the date relevant application was submitted. Where the Procurer deems that deciding on qualification will take longer than four months since the date the application was submitted then, within two months since the application submission date, they have to notify the applicant of the reasons that justify an extended period of time for taking the decision and of the date by which it will be taken, whereby this new deadline may not, in any case, be longer than six months since the date the relevant application was submitted. 
The decision on qualification will not be published, but instead will be sent to each candidate individually, via the Public Procurement Portal. 
Rejecting application - The decision to reject application for qualification must have the reasoning and be sent to the applicant without delay, no later than within 15 days since the date it was taken. 
Exclusion from the system - Throughout duration of qualification system, the Procurer can exclude a candidate from the system if such candidate ceases to meet the qualification criteria. In this event, the decision on exclusion from the system will be delivered to the soon-to-be excluded candidate at least 15 days before the qualification is terminated, with the reasoning of the exclusion factors. This decision will contain the qualification end-date.
Candidates excluded from the qualification system may reapply at any time during the system’s validity.
The Procurer keeps written records of qualified economic operators.
Updating criteria for the qualitative selection of economic operator - Throughout the duration of qualification system, the Procurer can, from time to time, update the criteria and rules for the qualitative selection of economic operator. 
Awarding contracts within qualification system
The Procurer awards individual contracts by applying the rules of the second stage of the restricted procedure. Procurements in the second stage of the restricted procedure will be included in the public procurement plans for each year during validity of qualification system, once it is established.
The Procurer initiates the second phase of the restricted procedure i.e., the awarding of individual contracts whenever a need arises for each individual procurement of works that make the subject-matter of the present qualification system. 
Only candidates previously admitted to the qualification system participate I n this stage of the procedure.
Once the need for an individual procurement arises, the procurer will send an invitation to all candidates admitted to the system, through the Portal, to submit tenders for an individual procurement. 
Such individual procurement’s documentation contains detailed conditions for its conducting, namely, specified subject of this individual procurement (type of works) with technical specifications, quantities, price structure form, and other documentation as necessary for awarding the individual contract at hand. 
The minimum deadline for the submission of tenders for individual procurements is 10 (ten) days since the date of sending invitation to submit tenders to candidates admitted into the qualification system. In its invitation to submit tenders, the Procurer specifies the exact date and time for the submission of tenders for each individual procurement. 
Candidates are not required to submit tenders for an individual procurement, and this does not affect either their status of candidates or their further participation in the qualification system.
The opening of tenders for individual procurements is done via the Public Procurement Portal.
Under the qualification system, the Procurer awards public procurement contract to the tenderer which has submitted the most economically advantageous tender for individual procurement on the basis of the award criterion based on the price/quality ratio, as specified in the Notice on the existence of qualification system. The price carries 95 weights and quality 5 carries weights; of the latter, 3 weights go for the warranty period covering completed works, and 2 weights go for the deadline for the execution of works. 
In its invitation to submit tenders, the Procurer will, for each individual procurement under the qualification system, specify in more detail the criteria for awarding contract, and the scoring methodology and evidence. 


2. [bookmark: _Toc229068940]GENERAL DATA ON THE PROCUREMENT SUBJECT 

	Name:
	Works on the maintenance of facilities  

	Reference number[footnoteRef:6]: [6:  The reference procurement number is created by the Public Procurement Portal on the basis of data entered by the Procurer in the field Basic parameters of procedure] 

	

	Type of the procurement subject:
	Works


Description: The procedure is conducted for the purpose of establishing a qualification system (hereinafter: QS) for the period of _______ (Procurer inserts the duration of qualification system), within which the Procurer will conduct individual procurements and award contracts on the procurement of works on the maintenance of facilities, by applying the rules of the second phase of the restricted procedure.
The works on maintenance of cited facilities include: masonry works, insulation works, roofing works, ceramic works, dry assembly works, locksmith and tinsmith works, carpentry works, construction painting works, electrical installation works, and plumbing and sewerage works[footnoteRef:7].  [7:  The enumerated works are for illustration purposes] 

The sites of executions of works are the Procurer’s facilities on the territory of _______________ (Procurer inserts the place) as follows: __________ (Procurer inserts the addresses where facilities are located, respective surface areas, and possibly other relevant data). 
Other remarks: (Procurer may also insert other remarks it deems relevant for the public procurement subject at hand).
	Note:
· This part of tender documentation is typically created by the Portal, by using data the Procurer has already inserted when drafting procurement documents on the Portal (title of the procurement subject, reference number, type of procurement subject). Those are mandatory data prescribed by the Regulation on the contents of tender documentation in public procurement procedures.
· The Procurer may also enter other data, where considering them needed; having that said, it is not helpful to repeat information already contained in other segments of procurement documents, in order to avoid possible mistakes and/or discrepancies, especially having in mind that Article 93, Paragraph 3, of the PPL sets forth that data contained in the tender documents and data specified in the public call cannot be contradictory one to another. 
· The Procurer can also opt to draft this document separately, instead of creating it on the Portal, and then to upload it on the Portal at the appropriate step. 



3. [bookmark: _Toc160977582][bookmark: _Toc229068941]CRITERIA FOR THE QUALITATIVE SELECTION OF ECONOMIC OPERATOR (GROUNDS FOR EXCLUSION AND CRITERIA FOR THE SELECTION OF ECONOMIC OPERATOR) WITH INSTRUCTION ON HOW TO PROVE THE FULFILLMENT OF THOSE CRITERIA

3.1 GROUNDS FOR EXCLUSION

3.1.1 Final judicial conviction for one or more criminal offenses
Legal basis:
Article 111, Paragraph 1, Point 1) of the PPL – The Procurer shall exclude economic operator from public procurement procedure where such economic operator fails to prove that, over the previous five years from the date of expiry of deadline for the submission of tenders or applications, neither it nor its legal representative has been convicted by a final judgment, unless such final verdict has set another period of prohibited participation in public procurement procedure, for any of the following:
3.1.1.1 criminal offense committed as a member of an organized criminal group, and criminal offense of association for the purpose of committing criminal offenses;
3.1.1.2 criminal offense of abuse of the position of a responsible person, criminal offense of public procurement related abuse, criminal offense of accepting bribe while conducting economic activity, criminal offense of giving bribe while conducting economic activity, criminal offense of misconduct in public office, criminal offense of trading in influence, criminal offense of accepting bribe and criminal offense of giving bribe, criminal offense of fraud, criminal offense of unduly obtaining and using loans and other benefits, criminal offense of fraud while conducting economic activity and criminal offense of tax evasion, criminal offense of terrorism, criminal offense of public incitement to commit terrorist acts, criminal offense of recruiting and training to commit terrorist acts and criminal offense of terrorist association, criminal offense of money laundering, criminal offense of funding terrorism, criminal offense of human trafficking and criminal offense of enslavement and transport of enslaved persons.
How to prove fulfillment of the criteria:
Economic operator is required to draft, via the Portal, a statement on the fulfillment of criteria for the qualitative selection of economic operator, confirming the absence of this particular exclusion grounds, and to submit it together with its application.
Prior to recognizing qualification, the Procurer has to request from all candidates to provide evidence on the fulfillment of criteria for the qualitative selection of economic operator.
An economic operator registered in the Register of tenderers is considered to have no exclusion grounds under Article 111, Paragraph 1, Point 1) of the Public Procurement Law.
The absence of this ground for exclusion is to be proven by the following evidence:
Legal entities and entrepreneurs:
   1) Certificate issued by the competent Basic Court on whose territory is located the seat of a domestic legal entity or entrepreneur, or the seat of a representative office or branch of a foreign legal entity, thereby confirming that the tenderer, over the previous five years since the date of expiry of the deadline for submitting applications, has not been convicted by a final judgment, unless such final verdict has set another period of prohibited participation in public procurement procedure, for any of the following: criminal offense of tax evasion; criminal offense of fraud; criminal offense of unduly obtaining and using loans and other benefits; criminal offense of misconduct in public office; criminal offense of trading in influence; criminal offense of giving bribe; criminal offense of human trafficking (for forms under Article 388, Paragraphs 2, 3, 4, 6, 8 and 9 of the Criminal Code) and criminal offense of enslavement and transport of enslaved persons (for forms under Article 390, Paragraphs 1 and 2 of the Criminal Code).
   2) Certificate issued by the competent High Court on whose territory is located the seat of a domestic legal entity or entrepreneur, or the seat of a representative office or branch of a foreign legal entity, thereby confirming that the tenderer, over the previous five years since the date of expiry of the deadline for submitting applications, has not been convicted by a final judgment, unless such final verdict has set another period of prohibited participation in public procurement procedure, for any of the following: criminal offense of misconduct in public office, where the value of gained material benefit exceeds RSD 1,500,000.00; criminal offense of human trafficking (for forms under Article 388, Paragraphs 1, 5 and 7 of the Criminal Code); criminal offense of enslavement and transport of enslaved persons, where committed against a minor, and criminal offense of accepting bribe.
   3) Certificate issued by the Special Department of the Higher Court for Organized Crime in Belgrade, thereby confirming that legal entity or entrepreneur has not been convicted for any of the following: criminal offenses of organized crime; criminal offense of association for the purpose of committing criminal offenses; criminal offense of misconduct in public office, trading in influence, accepting bribe and giving bribe, where the defendant or the recipient of bribe is either official or responsible person executing duties of public office upon having been elected, appointed, or decreed, by either the National Assembly, or the President of the Republic, or the General Plenary Session of the Supreme Court of Cassation, or the High Judicial Council, or the State Prosecutorial Council; criminal offenses against economy, where the value of gained material benefit exceeds RSD 200,000,000, or where the value of public procurement exceeds RSD 800,000,000, for the following: criminal offense of public procurement related abuse, criminal offense of accepting bribe while conducting economic activity, criminal offense of giving bribe while conducting economic activity, criminal offense of fraud while conducting economic activity, criminal offense of abuse of the position of a responsible person, criminal offense of money laundering - where the assets subjected to money laundering originates from all of the above-enumerated criminal offenses; criminal offense of public incitement to commit terrorist acts;  criminal offense of funding terrorism; criminal offense of terrorism; criminal offense of recruiting and training to commit terrorist acts; and criminal offense of terrorist association.
   4) Certificate issued by the Special Departments of the Higher Courts for Combating Corruption in Belgrade, Novi Sad, Niš and Kralјevo, thereby confirming that legal entity or entrepreneur has not been convicted for any of the following: criminal offense of accepting bribe while conducting economic activity; criminal offense of giving bribe while conducting economic activity; criminal offense of public procurement related abuse; criminal offense of fraud while conducting economic activity; criminal offense of abuse of the position of a responsible person, and criminal offense of money laundering.
Legal representatives and physical persons:
1) Extract from the criminal records, i.e., certificate issued by the competent police authority of the MIA, thereby confirming that legal representative or physical person has not been convicted for any of the following: 
    (1) criminal offense either committed as a member of an organized criminal group, and criminal offense of association for the purpose of committing criminal offenses;
    (2) criminal offense of abuse of the position of a responsible person, criminal offense of public procurement related abuse, criminal offense of accepting bribe while conducting economic activity, criminal offense of giving bribe while conducting economic activity, criminal offense of misconduct in public office, criminal offense of trading in influence, criminal offense of accepting bribe and criminal offense of giving bribe; criminal offense of fraud, criminal offense of unduly obtaining and using loans and other benefits, criminal offense of fraud while conducting economic activity, and criminal offense of tax evasion; criminal offense of terrorism, criminal offense of public incitement to commit terrorist acts, criminal offense of recruiting and training to commit terrorist acts, and criminal offense of terrorist association; criminal offense of money laundering, criminal offense of funding terrorism; criminal offense of human trafficking, and criminal offense of enslavement and transport of enslaved persons.
Pertinent requests may be filed according to the place of birth or place of residence of the legal representative or physical person. Where tenderer has several legal representatives, it gas to submit evidence for each one.
Economic operator with its seat in another state:
Where an economic operator has its seat in another state, the Procurer will accept an extract from the criminal records or another relevant register or, where this is not feasible, an adequate document issued by the competent judicial or administrative body in the state of such economic operator’s seat or the state of which such person is a citizen, to serve as proof of the absence of grounds for exclusion. Where the state in which such economic operator has its seat, or the state of which such person is a citizen, does not issue cited evidence, or where evidence does not cover all information related to the absence of grounds for exclusion, such economic operator may, in the lieu of evidence, supply its written statement given under criminal and material liability, certified by a judicial or administrative body or a notary or another competent body of its state, claiming the absence of any of cited grounds for the exclusion of this economic operator.
3.1.2 Taxes and contributions
Legal basis:
Article 111, Paragraph 1, Point 2) of the PPL - The Procurer shall exclude economic operator from public procurement procedure where such economic operator fails to prove that it has paid up the due taxes and contributions for mandatory social security, or that it has been granted deferral of debt payment including any accrued interests and fines, by means of a binding agreement or decision, pursuant to a special regulation.
How to prove fulfillment of the criteria:
Economic operator is required to draft, via the Portal, a statement on the fulfillment of criteria for the qualitative selection of economic operator, confirming the absence of this particular exclusion grounds, and to submit it together with its application.
Prior to recognizing qualification, the Procurer has to request from all candidates to provide evidence on the fulfillment of criteria for the qualitative selection of economic operator.
An economic operator registered in the Register of tenderers is considered to have no exclusion grounds under Article 111, Paragraph 1, Point 2) of the Public Procurement Law.
The absence of this ground for exclusion is to be proven by the following evidence: 
  1) Certificate issued by the competent tax authority that the tenderer has paid up due taxes and contributions for mandatory social security, or that it has been granted deferral of debt payment including any accrued interests and fines, by means of a binding agreement or decision, pursuant to a special regulation. 
  2) Certificate issued by the local self-government’s competent tax authority that the tenderer has paid its dues in terms of public revenues, or that it has been granted deferral of debt payment including any accrued interests and fines, by means of a binding agreement or decision, pursuant to a special regulation. 
Legal entity undergoing the privatization process, instead of evidence under Points 1) and 2), attached confirmation by the competent authority that it us undergoing the privatization process.
Economic operator having its seat in another state: Where an economic operator has its seat in another state, the Procurer will accept confirmation issued by the competent authority in the state of such economic operator’s seat as proof of absence of the grounds for exclusion. Where the state in which such economic operator has its seat, or the state of which such person is a citizen, does not issue cited evidence, or where evidence does not cover all information related to the absence of grounds for exclusion, such economic operator may, in the lieu of evidence, supply its written statement given under criminal and material liability, certified by a judicial or administrative body or a notary or another competent body of its state, claiming the absence of any of cited grounds for the exclusion of this economic operator.
3.1.3 Duties in the areas of environmental protection, social and labor law
Legal basis:
Article 111, Paragraph 1, Point 3) of the PPL - the Procurer shall exclude economic operator from public procurement procedure where it finds that such economic operator, over the previous two years from the date of expiry of deadline for the submission of tenders or applications, has violated its duties in environmental protection, social and labor law, including collective agreements, and especially duty to pay contracted salaries or other mandatory payments, also including obligations stemming from the provisions of international conventions listed in Annex 8 of the Public Procurement Law.
How to prove fulfillment of the criteria:
Economic operator is required to draft, via the Portal, a statement on the fulfillment of criteria for the qualitative selection of economic operator, confirming thereby the absence of this particular exclusion grounds, and to submit it together with its application. 
The absence of this particular ground for exclusion is determined by the Procurer.
In the case of reasonable doubt as to the veracity of data contained in the statement of an economic operator, the Procurer will request that appropriate evidence be supplied.
3.1.4 Conflict of interest
Legal basis:
Article 111, Paragraph 1, Point 4) of the PPL - the Procurer shall exclude economic operator from public procurement procedure where there is a conflict of interest, in terms of the Public Procurement Law, that cannot be resolved by other measures.
How to prove fulfillment of the criteria:
Economic operator is required to draft, via the Portal, a statement on the fulfillment of criteria for the qualitative selection of economic operator, confirming thereby the absence of this particular exclusion grounds, and to submit it together with its application. 
The absence of this particular ground for exclusion is determined by the Procurer.
In the case of reasonable doubt as to the veracity of data contained in the statement of an economic operator, the Procurer will request that appropriate evidence be supplied.
3.1.5 Exerting undue influence on the procedure
Legal basis:
Article 111, Paragraph 1, Point 5) of the PPL - the Procurer shall exclude economic operator from public procurement procedure where it finds that such economic operator tried to exert undue influence on the Procurer’s decision-making process or to obtain confidential data that could afford it advantage in public procurement procedure, or provided misleading data capable of influencing decisions on excluding or selecting an economic operator or decisions on awarding contract.
How to prove fulfillment of the criteria:
Economic operator is required to draft, via the Portal, a statement on the fulfillment of criteria for the qualitative selection of economic operator, confirming thereby the absence of this particular exclusion grounds, and to submit it together with its application. 
The absence of this particular ground for exclusion is determined by the Procurer.
In the case of reasonable doubt as to the veracity of data contained in the statement of an economic operator, the Procurer will request that appropriate evidence be supplied.
3.1.6 A severe case of unprofessional conduct
Legal basis:
Article 112, Paragraph 1, Point 2) - In its tender documentation, the Procurer can stipulate it will exclude an economic operator from the public procurement procedure, at any time, should the Procurer find that a final binding court judgment or decision of another competent authority has established responsibility of such economic operator for a severe case of unprofessional conduct that questions the integrity thereof, within the previous three years from the expiry of deadline for the submission of tenders or applications, unless such final verdict or decision of other competent authority has set another period of prohibited participation in public procurement procedure.
How to prove fulfillment of the criteria:
Economic operator is required to draft, via the Portal, a statement on the fulfillment of criteria for the qualitative selection of economic operator, confirming the absence of this particular exclusion grounds, and to submit it together with its application. 
The absence of this particular ground for exclusion is determined by the Procurer.
In the case of reasonable doubt as to the veracity of data contained in the statement of an economic operator, the Procurer will request that appropriate evidence be supplied.
3.1.7 Collusions aimed at distorting competition
Legal basis:
Article 112, Paragraph 1, Point 3) - In its tender documentation, the Procurer can stipulate it will exclude an economic operator from the public procurement procedure, at any time, should the Procurer find that a decision of the competent authority for the protection of competition has established that such economic operator colluded with other business entities with the aim of distorting competition, within the previous three years from the expiry of deadline for the submission of tenders or applications.
How to prove fulfillment of the criteria:
Economic operator is required to draft, via the Portal, a statement on the fulfillment of criteria for the qualitative selection of economic operator, confirming the absence of this particular exclusion grounds, and to submit it together with its application. 
The absence of this particular ground for exclusion is determined by the Procurer.
In the case of reasonable doubt as to the veracity of data contained in the statement of an economic operator, the Procurer will request that appropriate evidence be supplied.
3.1.8 Violation of previously concluded contracts
Legal basis:
Article 112, Paragraph 1, Point 5) - In its tender documentation, the Procurer can stipulate it will exclude an economic operator from the public procurement procedure, at any time, should the Procurer find that such economic operator, within the previous three years from the expiry of deadline for the submission of tenders, failed to fulfill its obligations under previously concluded public procurement or concession contracts, which resulted in termination of relevant contract, collection of security, indemnification, or similar. 
How to prove fulfillment of the criteria: 
Economic operator is required to draft, via the Portal, a statement on the fulfillment of criteria for the qualitative selection of economic operator, confirming the absence of this particular exclusion grounds, and to submit it together with its application. 
The absence of this particular ground for exclusion is determined by the Procurer.
In the case of reasonable doubt as to the veracity of data contained in the statement of an economic operator, the Procurer will request that appropriate evidence be supplied.
3.1.9 Untrue information and failure to provide evidence
Legal basis:
Article 112, Paragraph 1, Point 6) - In its tender documentation, the Procurer can stipulate it will exclude an economic operator from the public procurement procedure, at any time, should the Procurer find that in public procurement procedures within the previous three years from the expiry of deadline for the submission of tenders such economic operator supplied untrue data necessary to check the exclusion grounds or the criteria for the selection of economic operator, or that it was unable to supply evidence on the fulfillment of criteria for the qualitative selection of economic operator, if the used means of proof was the statement under Article 118 of the Public Procurement Law. 
How to prove fulfillment of the criteria: 
Economic operator is required to draft, via the Portal, a statement on the fulfillment of criteria for the qualitative selection of economic operator, confirming the absence of this particular exclusion grounds, and to submit it together with its application. 
The absence of this particular ground for exclusion is determined by the Procurer.
In the case of reasonable doubt as to the veracity of data contained in the statement of an economic operator, the Procurer will request that appropriate evidence be supplied.

	Note: 
In Points 3.1.6 – 3.1.9, this model of tender documentation includes four grounds for exclusion under Article 112 of the PPL, as an illustration. The Procurer is not obliged to set the exclusion grounds as provided for under Article 112 of the PPL, but if it chooses to apply them, it is obliged to include them in the documentation, and is obliged to exclude economic operator from the public procurement procedure if it finds, at any time during the procedure, that any of the referenced grounds for exclusion exist.




3.2 CRITERIA FOR THE SELECTION OF ECONOMIC OPERATOR

[bookmark: _Hlk143626410]Financial and economic capacities 
3.2.1 Other economic and financial requirements
Legal basis:
Article 116, Paragraph 1 - In its tender documentation, the Procurer can specify financial and economic capacities which ensure that economic operators possess financial and economic capabilities as necessary to execute a public procurement contract.
Requirement:  Over the last six months prior to expiry of the deadline for submitting applications, economic operator’s current accounts, opened with commercial banks for the purpose of payment transactions, have not been blocked.
How to prove fulfillment of the criteria: 
Economic operator is required to draft and, together with application, submit its statement on the fulfillment of criteria for the qualitative selection of economic operator, confirming that it meets this criterion for the selection of economic operator. 
Prior to recognizing qualification, the Procurer has to request from all candidates to provide evidence on the fulfillment of criteria for the qualitative selection of economic operator.
This criterion is proven upon supplying certificate of the National Bank of Serbia, attesting that, over the last six months, tenderer's current accounts opened with commercial banks for the purpose of payment transactions have not been blocked.
NOTE: The Procurer will not request said evidence to be supplied, where the required data is publicly available on the website of the National Bank of Serbia.
Technical and professional capacities 
3.2.2 List of completed works
Legal basis:
Article 117, Paragraph 1 - The Procurer can set requirements in terms of technical and professional capacities, thus ensuring that economic operator possesses necessary personnel and technical resources and experience needed to execute public procurement contract with adequate level of quality, and especially can request economic operators to have sufficient experience in terms of previously executed contracts.
Requirement: Over the previous five years since the expiry of the deadline for submitting applications, economic operator has carried out masonry works, insulation works, roofing works, ceramic works, dry assembly works, construction painting works, electrical installation works, and plumbing and sewerage works, all in accordance with the contractually set deadline, scope and quality, on a facility having gross area of at least  ______ m² (Procurer inserts the area proportionally to surface areas of facilities that are the subject of the works))[footnoteRef:8]. [8:  This requirement is merely illustrative; the Procurer sets requirements according to the nature of the procurement subject, while observing the principles of public procurement.] 

Note: Requirement is considered fulfilled where economic operator proves that it has:
· Executed all enumerated types of works on a single facility having gross surface area of at least ______ m², or
· Executed some of enumerated types of works on several separate facilities, whereby each individual facility on which it had worked has gross surface area of at least ______ m²
How to prove fulfillment of the criteria: 
Economic operator is required to draft and, together with application, submit its statement on the fulfillment of criteria for the qualitative selection of economic operator, confirming that it meets this criterion for the selection of economic operator. 
Prior to recognizing qualification, the Procurer has to request from all candidates to provide evidence on the fulfillment of criteria for the qualitative selection of economic operator.
This criterion is proven upon supplying certificate of completed works, which needs to include: name of the client ordering the works (with basic information thereon); type of executed works; duration of executed works; annotation that works were performed within contractually set deadline, scope and quality; surface area of the facility on which were executed works; contact person’s name and details (telephone and/or e-mail); signed by client’s authorized person. 
3.2.3 Quality assurance standards 
Legal basis: 
Article 126 - Where the Procurer, as means of proof of criterion for the qualitative selection, requests submission of certificates issued by independent bodies that verify economic operator’s compliance with specified quality assurance standards, including accessibility for persons with disabilities, it has to refer to quality assurance systems that are based on the appropriate standards as acknowledged by the accredited bodies. 
Requirement: In its operations, economic operator applies the environmental protection standards, namely, ISO 45001:2018 – occupational health and safety management system, or equivalent. 
How to prove fulfillment of the criteria: 
Economic operator is required to draft and, together with application, submit its statement on the fulfillment of criteria for the qualitative selection of economic operator, confirming that it meets this criterion for the selection of economic operator. 
Prior to recognizing qualification, the Procurer has to request from all candidates to provide evidence on the fulfillment of criteria for the qualitative selection of economic operator. This particular criterion is proven upon submitting a copy of a valid certificate on compliance with ISO 45001:2018 standard – occupational health and safety management system, or equivalent, issued by an accredited organization.
The Procurer shall recognize equivalent certificates issued by bodies established in the European Union member states, or bodies established in other countries.
The Procurer shall accept evidence of equivalent quality assurance measures where, due to objective reasons, economic operator cannot obtain certificates in reasonable time frame, provided that it proves that such measures are compliant with the required quality assurance standards.
3.2.4 Environmental management standards
Legal basis: 
Article 127 of the PPL - Where the Procurer requests submission of certificates issued by independent bodies that verify economic operator’s compliance with specified environmental protection management systems or standards, it has to refer to the Eco-Management and Audit Scheme system (EMAS) or other recognized environmental protection management systems, in accordance with the law governing environmental protection, or to refer to environmental protection management systems based on pertinent European or international standards of accredited bodies. 
Requirement: In its operation, economic operator applies environmental protection system standards, namely, ISO 14001:2015 – environmental protection management system, or equivalent. 
How to prove fulfillment of the criteria: 
Economic operator is required to draft and, together with application, submit its statement on the fulfillment of criteria for the qualitative selection of economic operator, confirming that it meets this criterion for the selection of economic operator. 
Prior to recognizing qualification, the Procurer has to request from all candidates to provide evidence on the fulfillment of criteria for the qualitative selection of economic operator. This particular criterion is proven upon submitting a copy of a valid certificate on compliance with ISO 14001:2015 standard – environmental protection management system, or equivalent, issued by an accredited organization.
The Procurer shall recognize equivalent certificates issued by bodies established in the European Union member states, or bodies established in other countries.
The Procurer shall accept evidence of equivalent quality assurance measures where, due to objective reasons, economic operator cannot obtain certificates in reasonable time frame, provided that it proves that such measures are compliant with the required quality assurance standards.
	Note: In this model of tender documentation, criteria for the selection of economic operator are merely illustrative. The Procurer sets the selection criteria when necessary, having in mind the procurement subject, in accordance with given public procurement’s volume, nature, and complexity.  




4. [bookmark: _Toc160977591][bookmark: _Toc229068942]INSTRUCTION TO ECONOMIC OPERATORS ON HOW TO DRAFT APPLICATION

Part of tender documentation generated by the Portal
Information about procurer

	Procurer:
	(The Portal withdraws relevant data)

	Tax identification
number (PIB):
	(The Portal withdraws relevant data)

	Address:
	(The Portal withdraws relevant data)

	Website:
	(The Portal withdraws relevant data)



Basic information about the procedure

	Name of the procedure:
	Works on the maintenance of facilities 

	Reference number:
	(The Portal withdraws relevant data)

	Type of procedure:
	Qualification system

	Type of procurement
subject:
	Works

	Description:
	(The Portal withdraws relevant data)



The Procurer establishes qualification system

Description of the subject / lots
Works on the maintenance of facilities

Description of procurement:
(The Portal withdraws relevant data)
The Procurer defines the criteria for awarding contract on the basis of:
Electronic communication and exchange of data on the Public Procurement Portal
Electronic communication is required in the procedure.
Tender/application is submitted through the Public Procurement Portal as described in this Instruction.
User interested in public procurement procedure communicates with the procurer solely via the Public Procurement Portal.
A Public Procurement Portal user demonstrates interest in a published public procurement procedure by downloading tender documentation or by indicating its interest.
Documentation in this public procurement procedure can be accessed via the Public Procurement Portal on the procedure’s page:
https://jnportal.ujn.gov.rs/[footnoteRef:9] [9:  The link refers to the publication of given procedure on the Portal.] 

Action in public procurement procedure that can be taken on given procedure’s page:
· sending request for additional information or clarification concerning tender documentation, and alerting the Procurer to possibly identified shortcomings and irregularities in the procurement documentation
See general instruction for the Portal users
· establishing a group of tenderers

  See general instruction for the Portal users
· preparing and submitting application
  See general instruction for the Portal users
· filling in e-Statement on the fulfillment of criteria for the qualitative selection of economic operator
  See general instruction for the Portal users
· granting the right to procedure (to a person in economic operator)

See general instruction for the Portal users
    -     sending request for the protection of rights
See general instruction for the Portal users

· authorizing proxy for representation in the procedure for the protection of rights
See general instruction for the Portal users


Email inbox in the procedure
See general instruction for the Portal users
Any user interested in the procedure, for the duration of a public procurement procedure, through its email inbox on the Portal receives the following information:
· Modifications to tender documentation
· Additional information or clarification concerning the procurement documentation
· Decision on award / cancellation
· Published notices on public procurement
Through its email inbox on the Portal, user of economic operator participating in the procedure receives:
· Confirmation of successfully submitted tender/application
· Confirmation of successfully submitted amendment to tender/application
· Confirmation of revoking tender/application
· Invitation to submit tender
· Invitation to participate in e-auctioning
· Minutes of the tender opening

User also receives copies of messages to the email address from which it has registered on the Portal.

Preparing and submitting tender/application
Economic operator compiles tender/application on the Public Procurement Portal in line with the structure and content as defined by the Procurer while preparing public procurement procedure on the Portal.
Economic operator submitting its tender/application must be registered on the Portal with at least one, and preferably several users (i.e., user accounts). 
See general instruction for the Portal users
Detailed instruction how to prepare application through the Portal
See general instruction for the Portal users
Languages in which to submit tender or application: Serbian (data inserted by the Procurer)

Integrity statement 
In its tender/application form, tenderer/candidate must confirm, by means of integrity statement given under full material liability and criminal responsibility, that it submits its tender/application independently, free of collusion with other tenderers/candidates or interested persons, and that it guarantees the accuracy of data given in tender/application.

Preparing and submitting joint tender/application
On given public procurement procedure’s page on the Portal, economic operator can create a group of economic operators (tenderers/candidates) in order to submit a joint tender/application.
A member of a group of economic operators submitting tender/application must be authorized to submit a joint tender/application on behalf of the group. Members of such group of economic operators give their authorizations to submit a joint tender/application on behalf of the group through the Public Procurement Portal. All members of the group must be registered users of the Public Procurement Portal.
More information about the establishing of a group of economic operators:
See general instruction for the Portal users
Tender/application is prepared and submitted by the member of the group authorized to submit joint tender/application on behalf of the group of economic operators.
In the case of joint tender/application, data on the members of the group make integral parts of the tender/application form.
The filling in of the form of tender, submitted by a group of tenderers, on the Public Procurement Portal, should include value or a percentage of value of the procurement, and procurement subject or a quantity thereof, to be executed by each member of the group according to their agreement. When filling in the form of application submitted by a group of candidates, this data is inserted if known.
All members of a group of economic operators have to fill in statement on the fulfillment of criteria for the qualitative selection of economic operator.

Preparing tender/application with sub-contractors
Where tender/application involves subcontractors, they have to be registered users of the Public Procurement Portal, but do not have to give consent to the economic operator to submit tenders/applications through the Portal.
Economic operator intending to entrust the execution of a part of the contract to a subcontractor is required to state the following for each individual subcontractor:
1) Information about subcontractor (name, address, registration number, tax identification number, name of the contact person).
2) Information about the segment of the contract to be entrusted to subcontractor (per subject, or by quantity, value, or percent).
3) Whether subcontractor demands direct payments of due claims made to it by the Procurer for the segment of the contract completed by subcontractor.
Economic operator is required to supply statement on the fulfillment of criteria for the qualitative selection of economic operator for each subcontractor named in tender/application.

Preparing documents within tender/application
Economic operator uploads documents of tender/application according to the defined structure. The supported formats and sizes of documents are stipulated by the Instruction for using the Public Procurement Portal. Where a single document exceeds the enabled size on the Public Procurement Portal, it is recommended to resort to its compression or to dividing it into smaller-size documents, and then to upload smaller and/or compressed documents to the Public Procurement Portal.
Economic operator cannot encrypt documents it uploads within its tender/application. The Public Procurement Portal encrypts tenders/applications and parts thereof and maintains confidentiality of the contents of tenders/applications and of the economic operators’ identities until the date and time of the opening of tenders.
Economic operator can prepare, upload to the Portal (Procedure page → Tenders or applications → Preparing documentation) documents it plans to attach as parts of its tender/application.
See general instruction for the Portal users
The Procurer defined it requires the following documents be attached with tenders/applications for the subject/lots.

For subject / lot: works on the maintenance of facilities 
The Procurer requires tenderer to supply the following documents together with its tender/application:
The tender/application form - The Portal automatically creates a completed tender/application form on the basis of data economic operator has entered on the Portal.
The statement on the fulfillment of criteria for the qualitative selection of economic operator - The Portal automatically creates a completed Statement on the basis of data economic operator has entered on the Portal.
Together with each requested document, economic operator can upload several files where such document consists of several parts.
While uploading documents on the Public Procurement Portal, economic operator indicates on the Portal whether an individual tender document is confidential (pursuant to Article 38 of the Public Procurement Law), the legal grounds on the basis of which such documents have been marked as confidential, and provides reason(s) for confidentiality. Where only certain parts of a specific document are confidential, prior to uploading such document on the Portal, economic operator needs to extract the confidential parts in a separate document, mark it as confidential and then upload it as such on the Public Procurement Portal. Non-confidential parts ought to be saved in separate document or documents and then upload them as such on the Public Procurement Portal. No part of electronic tender/application needs to be signed, stamped, or scanned.
Statement on the fulfillment of criteria for the qualitative selection of economic operator 
Statement on the fulfillment of criteria for the qualitative selection of economic operator is completed electronically on the Portal.
Part of tender documents titled Criteria for the qualitative selection of economic operator with instruction is generated on the Portal and attached to the tender documents.
How to complete e-Statement through the Portal:
See general instruction for the Portal users
According to the defined criteria, statement is filled out through the Portal on the procedure’s page, under Application / Tender→ New statement, or Statements under preparation for updating. 
Members of the group, sub-contractors, or other entities whose capacities are being used by the economic operator, shall complete own e-Statements each, whereas the economic operator can download completed e-statements through the Portal and attach to its tender/application.

Parts of tender/application that cannot be delivered electronically

Where part(s) of tender/application cannot be delivered electronically via the Public Procurement Portal (see Article 45, Paragraph 3, of the Public Procurement Law), economic operator is required to specify in its tender/application the exact part(s) of tender/application to be submitted non-electronically.

Such part(s) of tender/application cannot be delivered electronically via the Public Procurement Portal, economic operator delivers to the Procurer before the expiry of deadline for the submission of tenders/applications by mail, courier service, or in person, in an envelope or a box closed in such a way that, at the point of its opening, one can deduce with certainty that it is being opened for the first time.

Such part(s) of tender/application cannot be delivered electronically via the Public Procurement Portal, economic operator sends to the following address:
(The Portal withdraws relevant data)
With indication:
Part of a tender/application for public procurement: 
Works on the maintenance of facilities
Reference number: (The Portal withdraws relevant data)
Number of the tender:
DO NOT OPEN
While preparing tender/application on the Portal, economic operator specifies part(s) of tender/application to be delivered non-electronically (by mail, couriers, or in person).
Economic operator’s name and address have to be stated on the back of the envelope or the box. Where part(s) of tender/application are submitted by a group of economic operators, the status of a group of economic operators has to be stated on the envelope as well as names and addresses of all members of the group.
Part(s) of tender/application are deemed timely if received by the Procurer no later than (the Portal withdraws relevant data).
The Procurer will deliver confirmation of receipt to economic operator. In its confirmation, the Procurer will state the date and time of receipt.
Part(s) of tender/application not received by the Procurer within the deadline specified for the submission of tenders/applications, i.e., those received upon expiry of the day and hour by which tenders/applications were to be submitted, will be considered untimely. Upon the completion of the procedure, the Procurer will return untimely part(s) of tender/application to tenderer unopened, with an indication of having been submitted untimely.


How to amend tender/application
See general instruction for the Portal users

How to revoke tender/application
See general instruction for the Portal users
Clarifying tender/application, form and manner of supplying evidence
After opening of tenders/applications, the Procurer can request additional explanations that will help it review, evaluate, and compare tenders/applications; the Procurer can also conduct control (insight) at the tenderer’s or its subcontractor’s.
Where data or documentation supplied by economic operator is incomplete or unclear, the Procurer can, while observing the principles of equality and transparency, resort to the Public Procurement Portal to request the economic operator to submit necessary information or additional documentation, within a reasonable deadline of no less than five days
See general instruction for the Portal users
Protection of rights
Request for the protection of rights can be filed by economic operator, i.e., tenderer which has had or has an interest in the award of contract in given public procurement procedure and which claims that, due to the Procurer’s conduct contrary to the provisions of the PPL, it has sustained, or could sustain, harm by the contract being awarded contrary to the provisions of the PPL (hereinafter: complainant).
Request for the protection of rights is filed electronically through the Public Procurement Portal in parallel to the Procurer and the Republic Commission for the Protection of Rights in Public Procurement Procedures (hereinafter: the Republic Commission).

Filing request for the protection of rights electronically
See general instruction for the Portal users
Steps:
· Insert reference number of the request
· Data on complainant, the Procurer, and the challenged procedures will be automatically drawn from the system
· Where complainant acts in the procedure through a proxy, it may authorize its proxy through the Public Procurement Portal
· Where request is filed on behalf of a group of tenderers, complainant should upload authorization issued by other members of the group, or an agreement clearly authorizing the complainant to file request on behalf of the group
· Specify whether the request for the protection of rights refers to the procurement subject as a whole, or to a particular lot of the procurement subject (specify lots)
· Documents to be uploaded from your computer:
· Document that is the request for the protection of rights (you can also upload additional documentation with the request)
· Proof of paid administrative fee

Precise information concerning the deadline(s) for the protection of rights
Request for the protection of rights may be filed throughout public procurement procedure, unless the PPL provides for otherwise, and no later than ten days from the date of the Procurer’s decision on ending public procurement procedure in accordance with the PPL is published on the Public Procurement Portal. 
Request for the protection of rights contesting the Procurer’s actions when determining the type of procedure, the content of the contract notice, and the tender documents, will be deemed timely if received by the Procurer no later than three days prior to expiry of deadline for the submission of tenders or applications, regardless of the method of its delivery. 
Possible shortcomings or irregularities in procurement documentation that were not previously signaled as such in line with Article 97 of the PPL, cannot be contested in the procedure of the protection of rights.
Request for the protection of rights contesting the Procurer’s actions taken upon expiry of deadline for the submission of tenders is filed within ten days since the date of publishing the Procurer’s decision on the Public Procurement Portal, or since the date of receiving such decision in cases where the PPL does not provide for its publication on the Public Procurement Portal. 
After expiry of deadline for filing request for the protection of rights, complainant cannot supplement its request by presenting reasons that concern actions challenged by this request, or by contesting other Procurer’s actions that complainant was or could have been aware of prior to expiry of deadline for filing request for the protection of rights but which it failed to present in the request it had filed.
Request for the protection of rights cannot challenge the Procurer’s actions taken in a public procurement procedure, where the complainant knew or could have known the reasons for challenging those before expiry of deadline for filing request but complainant did not file it before expiry of this deadline. Where, in the same public procurement procedure, the same complainant again files request for the protection of rights, this other request cannot challenge such the Procurer’s actions that complainant knew or could have known of at the point of filing its previous request. The Procurer publishes notice of filed request for the protection of rights on the Public Procurement Portal no later than on the day that follows the date it has received request for the protection of rights. The filing of request for the protection of rights suspends the Procurer’s actions in public procurement procedure until the completion of the procedures for the protection of rights. Request for the protection of rights must contain data from Article 217 of the PPL.
Where complainant acts in the procedure through a proxy, it has to attach an authorization for representation in the procedure of the protection of rights to its request for the protection of rights. Complainant having a place of residence or domicile or seat abroad, has to appoint its proxy for receiving correspondence in the Republic of Serbia in its request for the protection of rights, and to include all information as necessary for communication with appointed person.
When filing request for the protection of rights to the Procurer, complainant has to also supply evidence on paid up administrative fee.
Such evidence is any document demonstrating an executed transaction for the appropriate amount under Article 225 of the PPL that refers to the given request for the protection of rights.
Valid proof of paid administrative fee, in accordance with the Instruction on payment of administrative fee for filing request for the protection of rights, has been published on the Republic Commission’s website.
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