Application of Article 134a of the Law on Public Procurement
Are contracting authorities obliged to apply environmental aspects in procurement procedures to which the Public Procurement Law does not apply?

Article 134a of the Public Procurement Law (“Official Gazette of the Republic of Serbia”, Nos. 91/19 and 92/23, hereinafter referred to as the PPL) prescribes the types of goods, services and works for which contracting authorities are obliged to apply environmental aspects when determining technical specifications, criteria for the selection of an economic operator, criteria for awarding contracts or conditions for the execution of public procurement contracts.
In accordance with the above, the Public Procurement Office has adopted the Rulebook on the types of goods for which contracting authorities are obliged to apply environmental aspects in public procurement procedures (“Official Gazette of the Republic of Serbia”, No. 115/23, hereinafter referred to as: the Rulebook), which has been in force since 1 January 2024.
It clearly follows from the above provisions that the obligation to implement environmental aspects exists when contracting authorities conduct public procurement procedures prescribed by the provisions of the PPL. 
However, when applying the provisions of the PPL and the Rulebook in practice, contracting authorities often ask whether there is an obligation to apply environmental aspects in procurements to which the provisions of the PPL do not apply.
The provisions of the PPL establish the grounds for exemption from the application of this law, which are prescribed in Articles 11-21 of the PPL, as well as Article 27 of the PPL, which establishes the thresholds up to which the PPL does not apply.   
Namely, in cases where there is no obligation to apply the provisions of the PPL, or when the conditions for exemption from the application of this law are met, when procuring goods, services or works, the contracting authority shall act in accordance with the principles of this law in a manner appropriate to the circumstances of the specific procurement, or in a manner provided for by a special act that more closely regulates the manner of conducting procurements to which the law does not apply, in accordance with Article 49, paragraph 2 of the PPL.
In terms of acting in accordance with the principles, we point out that the principle of economy, efficiency and environmental protection is more closely regulated by Article 6 of the PPL, which stipulates in paragraph 1 that the contracting authority is obliged to procure goods, services or works of appropriate quality, taking into account the purpose, purpose and value of the public procurement, i.e., the economical spending of public funds and which have a minimal impact on the environment.

Given that when implementing procurements to which the law does not apply, the contracting authority is obliged to act in accordance with the special act referred to in Article 49, paragraph 2 of the PPL, as well as the principles of public procurement, it can be concluded that, depending on the specific subject of procurement, the actions of all contracting authorities should be directed towards the application of environmental aspects to the extent that this would contribute to reducing the impact on the environment, even in procurement procedures to which the PPL does not apply, if this is appropriate to the circumstances of the specific procurement, in accordance with Article 27, paragraph 2 of the PPL.  
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