[image: image3.png]ODRZIVO

SAVESNO
EFIKASNO

Projekat za odgovorno upravljanje





[image: image4.png]ODRZIVO
SAVESNO
EFIKASNO

Projekat za odgovorno upravljanje





Instructions for implementing the dynamic procurement system

TABLE OF CONTENTS

4Introduction


5General Overview of DPS


51.
Legislative framework and purpose of DPS


62.
Advantages and challenges of implementing DPS


73.
Differences between a framework agreement and DPS


9Establishing and managing DPS


91.
Basic rules of DPS


112.
First phase - qualification of economic operators


193.
Second phase – contract award


25Annex


25Model Information about running DPS





Introduction

The dynamic procurement system (DPS) in the Republic of Serbia was first introduced by the Law on Public Procurement (“Official Gazette of the Republic of Serbia”, Nos.124/12, 14/15 and 68/15), in accordance with the then applicable EU Directives in the field of public procurement,
 however, its implementation in practice was not recorded during the period of validity of that Law. The reason for this is primarily the fact that this system is formed exclusively by electronic means, for which technical capabilities were not provided.

Law on Public Procurement (“Official Gazette of the Republic of Serbia”, Nos. 91/19 and 92/23, hereinafter referred to as: the PPL), DPS is regulated in accordance with the current EU directives
 and since it is a technique that is established and managed exclusively by electronic means, the functionalities of the Public Procurement Portal (Portal) have also been implemented, thus creating all the prerequisites for the application of this technique in practice.

DPS is a public procurement technique intended for procurement items that are generally available on the market and which as such can meet the needs of the contracting authority. Its particularly important characteristic is that, during the entire period for which it is established, it is open to the admission of all economic operators that meet the criteria for the qualitative selection of the economic operator specified by the contracting authority, thus enabling greater competitiveness, efficiency and transparency of the process.

However, according to data from the Annual Report of the Public Procurement Office for 2023,
 in 2023, contracting authorities initiated only 1 procedure with the aim of establishing DPS, which indicates that awareness of the advantages of this technique is still not sufficiently developed. 

This instruction contains basic information about DPS, its benefits, as well as specific steps and recommendations for its implementation, with the aim of wider introduction of this technique into practice.

The preparation of this guide is part of the project “Efficient Public Procurement and Sustainable Supply Chains (ESG) for Improving Competitiveness”, implemented by NALED with the support of the Swedish International Development Cooperation Agency (SIDA). The project aims to improve competitiveness through more efficient implementation of public procurement and the promotion of sustainable supply chains, thereby contributing to economic growth and social responsibility.

General Overview of DPS

1. Legislative framework and purpose of DPS

DPS is established by the PPL as a public procurement technique and is not a separate public procurement procedure, but a tool that can be used within a restricted procedure. This technique is a fully electronic process intended for the procurement of goods, services or works that are generally available on the market and which as such can meet the needs of the contracting authority, namely the objects of procurement that can be clearly defined and are frequently needed. Unlike other techniques, such as a framework agreement that is a closed system accessible only to the economic operators with whom it was concluded, DPS allows for the continuous inclusion of new economic operators during its duration, thus ensuring constant competition and greater flexibility.

By establishing an DPS, the implementation of individual procurements becomes simpler and faster for the contracting authority. The contracting authority establishes an DPS for a certain period of time for a defined subject of procurement without the obligation to specify detailed technical specifications and quantities, and implements individual procurements when a specific need arises. On the other hand, economic operators can submit applications for qualification and join the DPS at any time, provided that they meet the pre-established criteria for the qualitative selection of an economic operator. This flexibility distinguishes DPS from the traditional method of contracting where procurement begins with the publication of a public call and ends with the conclusion of a contract.
Article 68 of the PPL regulates the key rules for the application of DPS, such as the manner in which it is established and managed, the mandatory use of electronic means of communication, deadlines for submitting applications and bids, etc. The Rulebook on the Content of Tender Documents in Public Procurement Procedures (hereinafter referred to as: the Rulebook)
 regulates in more detail the content of tender documents in the case of DPS, as well as in the restrictive procedure, the rules of which apply to the establishment and management of DPS. 

The purpose of DPS is to facilitate procurement for frequently needed procurements, increase efficiency and reduce the administrative burden for both contracting authorities and bidders. DPS enables greater competition, encourages the participation of small and medium-sized enterprises and improves procurement security. This technique also improves cost management and the quality of the procurement items being procured through the continuous submission of new offers by qualified candidates in accordance with the specific needs of the contracting authority.

During the duration of the DPS, the contracting authority has the opportunity to conduct a large number of individual procurements based on pre-determined conditions, while constantly providing access to the system to new economic entities, and candidates with recognised qualifications are invited and can participate in all procurements conducted within the DPS.

2. Advantages and challenges of implementing DPS

DPS is increasingly gaining importance in the modern public procurement system where flexibility and procurement efficiency are key to success. A special advantage for contracting authorities is that:

· does not have to conduct a public procurement procedure every year for standard procurements that are continuously repeated, such as hygiene products, computers and computer equipment, medicines, medical consumables, office supplies, hygiene services, regular maintenance of facilities, etc.;

· does not have to have financial resources at the moment of initiating the public procurement procedure (public notice in the first phase of the procedure);
· can respond effectively to changing needs and budgets.
While DPS brings many benefits, it also brings with it certain challenges. Below are the key benefits and challenges of implementing this system. 

· Advantages of DPS

DPS enables a constant influx of new economic entities during the duration of the procurement, or rather the system, which enables greater competition, because interested economic entities can enter the system at any time, if they meet the criteria for qualitative selection. The advantage is also reflected in the fact that an economic operator that has submitted an application for DPS once and its qualification has not been recognised has the opportunity to re-submit an application during the duration of the DPS. Greater competition can result in better quality of the procurement subject and more favourable prices.  DPS speeds up the procurement process, because after economic operators are qualified, they are invited to submit bids for specific needs, without the need for a repeated, lengthy procurement process. This significantly shortens the time needed to conduct the procurement, thereby improving operational efficiency. DPS allows contracting authorities flexibility, because initially, when establishing the DPS, they are not required to determine detailed technical specifications of the procurement subject, but can adjust them over time in accordance with market conditions and their objective needs when inviting qualified candidates to submit bids. The process is clear and accessible to all interested economic entities that meet the criteria for qualitative selection, thus reducing the possibilities for abuse or favouritism of certain economic operators. 
· Challenges of implementing DPS

The establishment and management of an DPS, compared to traditional procurement systems, requires continuous monitoring and administration, i.e., qualification of economic operators submitting applications for entry into the system, which can in some ways lead to an administrative burden. The openness of the DPS to new economic operators can lead to a large number of applications, which can be a challenge to manage. Also, taking into account the minimum deadline for submitting a bid of 10 days in the second phase of the procedure, it requires timely planning of each individual procurement, i.e., it is not practical for emergency situations (e.g., urgent repairs of equipment). 

3. Differences between a framework agreement and DPS

Considering that framework agreements (FAs) and DPSs are designed as tools that contribute to the efficiency of public procurement and increased competitiveness, and that their purpose is essentially the same, some of the key differences between these two techniques are provided below, so that contracting authorities can better understand which technique is most appropriate to use for their specific procurements. 

	1.
	SUBJECT-MATTER OF PROCUREMENT

	DPS
	FA

	It can only be used for procurement items that are generally available on the market and which, as such, can meet the needs of the contracting authority.
	There are no restrictions regarding the subject-matter of the procurement. 

	2.
	DURATION 

	DPS
	FA

	There is no limitation on the duration. The contracting authority determines its duration when creating the procurement documentation on the Portal and has the option to extend or terminate the established DPS earlier. 
	It can last a maximum of four years, except in particularly justified cases related to the subject-matter of the procurement and which the contracting authority must justify.

	3.
	TYPES OF PUBLIC PROCUREMENT PROCEDURES

	DPS
	FA

	Application of the rules of restrictive procedure.


	It can be concluded by applying the rules of any public procurement procedure, taking into account the rules and conditions prescribed for each type of procedure.

	4.
	COMPETITIVENESS

	DPS
	FA

	Open system – during the duration, any interested economic operator may submit an application and join the system if it meets the criteria for qualitative selection of economic operators. It is not allowed to limit the number of candidates who will be admitted to the system. 
	Closed system – new economic operators cannot join a concluded OS. The contracting authority may limit the number of economic operators with whom it will conclude an OS.  

	5.
	Deadlines

	DPS
	FA

	The deadline for submission of bids by candidates accepted into the DPS is a minimum of 10 days from the date of sending the invitation to submit bids. 
	In the case of a public procurement procedure with reopening of competition, the PPL does not prescribe minimum deadlines, but rather the contracting authority determines them taking into account factors such as the complexity of the subject of the procurement and the time required for the preparation and compilation of the bid. 


Establishing and managing DPS

1. Basic rules of DPS

The contracting authority establishes and manages the SDN exclusively by electronic means
 i.e., via the Portal, applying the rules of the restricted procedure. The aforementioned includes two phases, the phase of qualification of interested economic operators and the phase of awarding individual contracts, whereby the first phase, i.e., the qualification phase, essentially lasts for the entire duration of the DPS, and the second phase is carried out each time the contracting authority has a specific need for the subject of procurement for which the DPS was established.  

DPS is intended exclusively for standardised goods, works or services, which are widely available on the market, which means that it cannot be used for procurement items that need to be specifically adapted to the needs of the contracting authority (e.g., the development of a specific software solution). Therefore, for more complex or specific procurement items that require creative solutions or negotiations, DPS is not adequate. 

The DPS may be divided into categories of goods, services or works that are objectively determined on the basis of the characteristics of the procurement to be carried out within that category, such as the maximum permitted volume of contracts to be concluded during the duration of the DPS or the specific territorial areas in which those contracts will be performed. In the case of the division of the DPS into categories, the contracting authority is obliged to specify in the procurement documents the criteria for the qualitative selection of the economic operator for each category. 
In the first phase of the restrictive procedure, the contracting authority publishes a public invitation and tender documentation that is available to everyone on the Portal and refers to the submission of applications. This means that any interested economic operator, which meets the criteria for the qualitative selection of an economic operator set by the contracting authority, can submit an application. Although in the restrictive procedure there is a possibility of limiting the number of candidates,
 this possibility is not allowed in the DPS.
The minimum deadline for submitting applications is 30 or 20 days from the date of sending the public call for applications (or from the date of sending the invitation to submit applications when a periodic indicative notice is used as a public call),
 depending on whether the estimated value of the public procurement is equal to or higher than the European thresholds or is lower than that amount.
 This is the initial deadline for submitting applications, and throughout the entire period of the DPS this call remains open and any interested economic operator may submit an application at any time, which allows for a continuous increase in the potential number of bidders.  
The second phase concerns the submission of bids and is available on the Portal only to candidates, i.e., economic operators that are qualified, i.e., that have been admitted to the DPS.  The minimum deadline for submitting bids is 10 days from the date of sending the invitation to submit bids. After making a decision on awarding the contract in the second phase, the contracting authority concludes a public procurement contract, whereby it has the option to conclude the contract even before the deadline for submitting requests for protection of rights has expired.

The DPS lasts as long as the contracting authority determines in the public invitation that it will last, however, the system can be terminated before the expiration of that period, but it can also extend its duration. In the event that the contracting authority wishes to extend the duration of the DPS, it publishes this information in the public invitation by selecting the option “Correction of the procedure” on the Portal in the “Procedure processes” section, then “Change of data from the basic advertisement” and further entering the appropriate data in accordance with the functionalities of the Portal, and the changed period of the DPS duration is published through the advertisement “Correction - notification of changes or additional information”. The procedure is terminated by selecting the option “Termination of the system” on the Portal within the “Procedure processes” section and this information is published through the advertisement “Notice of contract award, suspension of the procedure or cancellation of the procedure”. 
Within the framework of the DPS, electronic auctions can also be applied in the phase of awarding individual contracts. Namely, the contracting authority has the option of determining that the award of contracts is preceded by an electronic auction, if the content of the procurement documentation, and in particular the technical specifications of the subject of the procurement, can be precisely determined.
 

In addition, the contracting authority has the option, within the framework of the DPS, to request that bids for individual contracts be submitted in the form of an electronic catalogue.

The rules of procedure in the case of the application of electronic auctions and electronic catalogues are regulated by special provisions of the PPL and the functionalities of the Portal. 

2. First phase - qualification of economic operators  

By applying the rules of the first phase of the restrictive procedure, the contracting authority performs the qualification of economic operators (candidates) and establishes the DPS. Unlike the restrictive procedure that does not include the establishment of the DPS, where the first phase ends with the qualification of candidates after the submission of applications, and then the second phase is carried out in which bids are submitted and the contract is awarded to the selected bidder, which finally ends the procedure (i.e., one qualification and one contract), in the DPS the first phase, i.e., the qualification of candidates, lasts continuously for the duration of the DPS, and the second phase is repeated every time the contracting authority has a need for the subject of the procurement for which the DPS was established and individual contracts are awarded (i.e., multiple qualifications and multiple contracts). 

The following are the key activities that the contracting authority is obliged to undertake in the first phase of the procedure, i.e., the continuous qualification of economic operators throughout the duration of the DPS.  

Key steps in the first stage of the procedure
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· Procurement planning and determining the estimated value 
The contracting authority should foresee the public procurement procedure with the aim of establishing an DPS in the annual public procurement plan. The contracting authority shall indicate the restrictive procedure as the type of procedure in the plan, but shall not be obliged to state that it will apply the DPS technique, although it has that possibility. If the contracting authority wishes to state in the procurement plan that it plans to establish an DPS for a specific procurement, in accordance with the functionalities of the Portal when drafting the plan, in the column “Technique”, using the drop-down menu, it shall select the option “Dynamic Procurement System”. Whether the contracting authority has indicated in the procurement plan that it will establish an DPS for a specific subject-matter of procurement does not affect the further implementation of the procedure. Therefore, even if the contracting authority has not indicated the above, it may apply the DPS technique, but it may not apply it when it has indicated in the plan that it will apply this technique.
The estimated value of the public procurement includes the value of all contracts that the contracting authority intends to conclude during the duration of the DPS.
 This does not mean that the financial plan must provide funds for all contracts that it will conclude within the DPS, but rather that it must have them at the time of concluding an individual contract based on the DPS, when the assumption of financial obligations occurs.

· Making a decision on the implementation of the public procurement procedure

The contracting authority makes a decision on the implementation of the public procurement procedure that contains the data prescribed in Article 91 of the PPL, which does not include the information that the DPS technique is being applied, but it is desirable to state this in the decision, so that the public procurement commission, whose composition is determined by the decision, has clear inputs for the preparation of procurement documentation.  

·  Publication of public invitation and tender documentation

The contracting authority, using the Portal's functionalities, prepares and sends for publication a public invitation and tender documentation.
  

· Public invitation 
The public call created by the Portal based on the data entered by the contracting authority when creating the procurement documentation contains, among other things, data on the DPS, as follows:

· that the procurement includes the establishment of an DPS, 

· DPS duration, 

· information on the value or volume and frequency of contracts awarded within the DPS.
 
In addition to publication on the Portal, there is an obligation to publish a public call on the Portal of Official Gazettes of the Republic of Serbia and the database of regulations,
 if it is a public procurement procedure whose estimated value is equal to or greater than 5,000,000 dinars, the form and content of which is created on the Portal, but is not sent for publication via the Portal, but via email to the e-mail address: tender@slglasnik.com.
· Deadlines for submitting applications 
In the phase of establishing the DPS, a minimum deadline for submitting applications applies, which depends on the estimated value of the public procurement: 
· Estimated value of public procurement ≥ EU thresholds - 30 days from the date of sending the public invitation to tender 
· Estimated value of public procurement ˂ EU thresholds - 20 days from the date of sending the public invitation to tender 

The above deadlines are initial deadlines, and after that initial deadline, any interested economic operator may submit an application at any time during the entire period of the DPS. Therefore, after the expiration of that deadline, and during the duration of the DPS, there are no additional deadlines for submitting applications. This leads to the conclusion that the timeliness of applications in the DPS is not important. Namely, applications received within the initial deadline are timely, but an application received after the expiration of that deadline is also practically timely because the system is open for submission of applications at all times. 

During the above-mentioned deadline for submitting applications, interested economic operators may request additional clarifications of the tender documentation in accordance with Article 97 of the PPL. Both during the initial deadline and throughout the entire duration of the DPS, in accordance with the functionalities of the Portal, each interested economic operator may request additional clarifications.

· Content of the tender documentation for the first phase of the DPS

· Information on how to run an DPS  
In accordance with Article 8, paragraph 2, item 4) of the Rules, the contracting authority is obliged to prepare this document and, using the functionalities of the Portal, upload it at the appropriate step. The aforementioned document should provide all necessary information to interested economic operators regarding the DPS, such as: how the system is managed, how long the DPS lasts, whether the contracting authority will possibly use a longer period for the assessment of applications, how new candidates are included in the DPS, as well as all other necessary information. An example of this document is given in the Annex to these instructions.
· General information on the subject-matter of procurement

This document should contain the name of the subject of the public procurement, the reference number or public procurement number, as well as the name of each category, if the DPS is divided into categories, as well as other data and notes, if the contracting authority considers them appropriate. It can be created via the Portal, based on the data entered by the contracting authority at the appropriate steps when creating the tender documentation on the Portal. The contracting authority can also prepare this document separately and upload it to the Portal, but it is much more functional and efficient to use the possibility of creating it via the Portal. 
· Description of criteria for qualitative selection of economic operators with instructions

The contracting authority shall perform the qualification of candidates on the basis of the criteria for the qualitative selection of an economic operator specified in the tender documentation. Namely, the contracting authority determines the grounds for exclusion of economic operator (Articles 111 and 112, PPL) and selection criteria for an economic operator (Article 114 of the PPL) that assesses that they are necessary for the implementation of the subject-matter of the procurement and entry of relevant data related to the established criteria on the Portal, creates a document “Description of criteria for qualitative selection of economic operators with instructions”. Based on that document, the applicant shall create a Statement on the fulfilment of the criteria for the qualitative selection of an economic operator, on the basis of which the applications shall be assessed. If the contracting authority has divided the DPS into categories of goods, services or works, it shall be obliged to specify the criteria for the qualitative selection of an economic operator for each category in the procurement documentation.
· Description and specifications of the subject-matter, terms of delivery or performance

The contracting authority gives a general description of the procurement subject-matter in this document. The aim of this description is to provide interested economic operators with information on what will be covered by the procurement, but it does not go into detail, but sets out the basic requirements and key characteristics of the subject-matter of the procurement. In the next phase, when a specific individual procurement is carried out within the DPS, the contracting authority will define the technical specifications more precisely. For example, in the case of the procurement of office supplies, it is sufficient to list the office supplies (pencils, staplers, paper clips, notebooks, folders, etc.), while the precise characteristics will be defined in the second phase of the procedure.
· Contract award criteria 
In the first phase of the procedure, the contracting authority also determines the criteria for awarding the contract in accordance with Articles 132 - 134 of the PPL, but they are also determined in the second phase of the procedure when sending the invitation to qualified candidates to submit bids, when they can be determined more precisely in relation to the subject of the individual contract. PPL, but they are also determined in the second phase of the procedure when sending the invitation to qualified candidates to submit bids, when they can be determined more precisely in relation to the subject-matter of the individual contract.
 Namely, bearing in mind that bids are submitted in the second phase of the procedure and that bids are then evaluated, the criteria for awarding the contract must be an integral part of the second phase of the procedure, but in order for interested economic operators to be informed in advance of how the bids will be evaluated and at the same time to preserve the integrity of the procedure, it is necessary for these criteria to be defined in the first phase of the procedure. In the case of dividing the DPS into categories, the contracting authority specifies the criteria for awarding the contract for each category.
· Form of bid preparation costs

Pursuant to Article 3 of the Rulebook, this form is an integral part of the tender documentation in the restrictive procedure. Although its role is primarily important only at the stage when bids are submitted, since it relates to the possibility of reimbursement of the costs of making a sample or model, if they are made in accordance with the technical specifications of the contracting authority, and the costs of obtaining security, which mainly arise in the second stage of the procedure when bids are submitted, it can still be prepared in the first stage if it can serve a purpose.   

· Contract model

The contracting authority prepares and publishes a model contract based on the data available in the first phase, in order to present to potential bidders other obligations that they will be required to fulfil in the phase of realisation of the subject of procurement, i.e., delivery of goods, provision of services or performance of works.  
· Instruction to bidders on how to prepare an application

This document is created via the Portal based on the data entered by the contracting authority during the preparation of the tender documentation, and contains the data prescribed in Article 10 of the Rulebook, such as: data on the language in which the application should be drawn up; method and deadline for submitting the application; method of communication in the procedure; method of amending, supplementing and withdrawing the application; what needs to be completed if the application is submitted with a subcontractor, or an application by a group of bidders, etc. 
	Note: The above data on the content of the tender documentation in the first phase of the procedure represent the basic parts of that documentation and the contracting authority determines them according to the nature of the subject of the procurement. The mandatory content of the tender documentation is defined in Articles 6 and 8 of the Rulebook. Accordingly, in addition to the aforementioned documents, the contracting authority will, by applying the functionality of the Portal, create data on the basis of which candidates will prepare the application form, as well as data on the basis of which candidates prepare the form of the statement on the fulfilment of the criteria for the qualitative selection of the economic operator. Also, bearing in mind that bids are submitted in the second phase, and that the first phase is carried out with the aim of qualifying candidates, for example, the price structure form will not be an integral part of the first phase of the procedure, but the contracting authority may determine it in this phase as well. 


· Expert assessment of applications and admission of candidates into the system

After the initial deadline for submitting applications has expired, the applications are opened. The opening of applications is not public. The Portal creates a record of the opening of applications, but it is not sent to the candidates, but is visible only to the contracting authority. Both the first record and all subsequent records created by the Portal immediately after each application is submitted remain visible only to the contracting authority.

The contracting authority is obliged to carry out the expert assessment of the applications within 10 working days from the receipt of the applications. The aforementioned deadline may exceptionally be extended to 15 working days if justified in a specific case, in particular due to the need to study additional documentation or to check whether the criteria for qualitative selection have been met. 
Given that the expert assessment of applications is carried out both after the initial deadline for submission of applications and throughout the duration of the DPS, when new applications are received, these deadlines apply to applications submitted both during the initial deadline and after that initial deadline. However, until the invitation to submit tenders for the first specific procurement within the DPS is sent, the contracting authority may extend the deadline for the assessment of applications under the condition that: 

· that he did not send any invitations to submit bids during the extended deadline, and 
· that it has specified in the procurement documentation the amount of extension it intends to apply for the deadline for evaluating applications. 

The contracting authority evaluates the applications received in order to determine the qualification requirements, i.e. whether the applicant meets the criteria for the qualitative selection of the economic operator that the contracting authority has set out in the tender documentation. The application primarily consists of a Statement on the fulfilment of the criteria for the qualitative selection of the economic operator and an application form, based on which the contracting authority conducts the qualification of the candidate. 
Pursuant to Article 119, paragraph 1 of the PPL, the contracting authority is obliged to request the bidder who submitted the most economically advantageous tender to submit evidence of compliance with the criteria for the qualitative selection of the economic operator. Based on the above, it can be concluded that the obligation to request the submission of evidence arises only in the second phase, when the tenders are submitted.
 On the other hand, pursuant to Article 119, paragraph 3 of the PPL, if necessary for the proper implementation of the procedure, the contracting authority may, during the entire period of the DPS, request the candidates to submit all or part of the evidence of compliance with the criteria in order to verify the data specified in the declaration.  
	Recommendation: If the contracting authority, in accordance with Article 64 of the PPL
  uses the option of limiting the number of candidates who will be invited to submit a tender, it is recommended that evidence be requested within the first phase.  For example, if 10 candidates submitted an application and the contracting authority invited 5, it may happen that some of the invited 5 cannot submit evidence, but some of the remaining 5 who were not invited can.


The contracting authority may, at any time during the duration of the DPS, request the selected candidates included in the DPS to submit an updated and harmonised statement on the fulfilment of the criteria for the qualitative selection of the economic operator, who are obliged to submit it within 5 (five) working days from the date of submission of the request.
 

After evaluating the applications, the contracting authority shall prepare a report in accordance with Article 145 of the PPL and shall deliver a decision on the results of the evaluation of the applications to all candidates without delay. This shall entail the adoption of specific decisions, as follows:

· decisions on admission to the DPS for candidates whose qualifications have been recognised;

· decisions on the exclusion of a candidate with an explanation of the reasons why his/her qualification was not recognised.

These decisions are not published but are delivered to each candidate individually via the Portal. When delivering the decision, the contracting authority is obliged to preserve information about other candidates, which means that a separate decision is made for each candidate. The reason for not disclosing information about candidates is reflected in the legislator's intention to preserve the integrity of the procedure, i.e. to prevent potential agreements between bidders when submitting bids in the second phase of the procedure, which is also the reason why applications are not opened publicly. 

In practice, the question has arisen whether the contracting authority, if it does not receive any applications within the initial deadline, decides to suspend the procedure or whether the DPS remains open for further submission of applications. Given the nature of the DPS, as an open system for the qualification of candidates, it is logical to conclude that the procedure is not suspended, but remains open for further submission of applications while the DPS is in effect. 

After each new application submitted:
· the contracting authority receives a message in their mailbox on the Portal that a new application has been opened;
· The portal automatically creates a new report on the opening of applications;
· the contracting authority conducts the professional assessment procedure and admission of candidates to the system in accordance with the procurement documentation.
3. Second phase – contract award

The second phase involves the implementation of individual procurements within the DPS, i.e., inviting all candidates included in the system to submit bids for each specific procurement. 
Application of Portal’s functionality by the contracting authority
 prepares a call for bids, i.e., procurement documentation, which it sends to qualified candidates. Therefore, in the second phase of the procedure, the call, i.e., procurement documentation, is not published but is sent only to qualified candidates. 

	Recommendation: The PPL does not require the determination of the estimated value of an individual procurement, but contracting authorities are recommended to do so. Depending on the subject matter of the procurement, quantity and characteristics, the estimated value of a specific individual procurement should be determined based on market research and in an internal document of the contracting authority (e.g., initiating an individual procurement in the DPS), which should be regulated by a separate (internal) act of the contracting authority referred to in Article 49, paragraph 2 of the PPL. It is also recommended that the contracting authority state this estimated value in the procurement documentation for each individual procurement.


Taking into account that there is a clear difference between the first and second phases of the procedure, i.e., that the first phase refers only to the qualification of economic operators, and the second to the submission of bids, the content of the documentation for the first and second phases and the method of procedure differ from each other.
Key steps in the second phase of the procedure
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· Inviting qualified candidates to submit a bid

For each individual contract it intends to conclude, the contracting authority prepares a call for tenders,
 i.e., documentation that it simultaneously sends via the Portal to all candidates whose qualifications are recognised. In a situation where the DPS is divided into categories of goods, services or works, all candidates who have access to the category corresponding to the specific individual procurement are invited.
The minimum deadline for submitting bids is 10 days from the date of sending the invitation to submit bids.
 to submit bids to the candidates who have been admitted to the system. The sector contracting authority has the option of applying a shorter deadline if there is agreement from all candidates in the DPS, so that all candidates in the procedure have the same deadline for preparing and submitting bids.
 If there is no agreement on the deadline for submitting bids, the minimum deadline for submitting bids is at least ten days from the date of sending the invitation to submit bids. 
During the deadline for submitting bids, invited candidates have the opportunity to request additional clarifications of the procurement documentation in accordance with Article 97 of the PPL.

With this documentation, the contracting authority precisely defines its needs, description of the specific work, i.e., technical specifications, execution conditions, deadlines, quantities depending on the nature of the subject of procurement, criteria for awarding the contract, etc., on the basis of which candidates who have been admitted to the DPS can submit a bid via the Portal.  The aforementioned documentation contains at least the following elements:

· Description and specifications of the subject-matter, terms of delivery or performance

In this document, which actually represents a technical specification document for a specific contract, the contracting authority specifies the subject of the individual public procurement in the second phase (describes in detail the characteristics of the subject of the individual procurement, determines quantities, deadlines, etc.), for which bids can be submitted by candidates who have been accepted into the DPS.

· Offered price structure form

Since the price is given only in the second phase, the contracting authority prepares a price structure form in accordance with the technical specification. 

· Contract award criteria 
The criteria for awarding the contract are specified in the procurement documents in the first phase of the procedure during the qualification of candidates, including the reserve criteria, however, these criteria need to be foreseen in the second phase when they can be determined more precisely.
 This does not mean that the criteria can be fundamentally changed, but can only be further specified. For example, in the procurement procedure for computer equipment that includes laptops, desktop computers and monitors, the contracting authority can determine the criteria for awarding the contract based on the price-quality ratio, by determining in the first phase that the quality criterion carries a certain number of weights and describes the qualitative characteristics that will be the subject of scoring, and in the second phase, depending on the subject of the individual contract, specifying these criteria. For example, the subject of the individual contract may be only laptops, the contracting authority specifies in the procurement documents in the second phase the qualitative characteristics, evidence and the number of weights in relation to laptops, in accordance with the previously defined criteria.  
· Form of bid preparation costs

This form is an integral part of the tender documentation in the second phase, which the bidder can submit and present its costs and thereby acquire the right to possible reimbursement of costs in accordance with Article 138 of the PPL.

· Contract model

In the second phase of the procedure, when the most favourable offer is selected and the obligations of the contracting parties are specified, it is necessary to prepare a precise contract model.
· Instruction to bidders on how to prepare a bid

This document is created by the Portal based on the data entered by the contracting authority at the appropriate steps during the preparation of the call for tenders, i.e. procurement documentation, which will include data relevant to the submission of the tender, such as the deadline for submitting the tender, documentation submitted with the tender, data relevant to the tender (deadline and method of payment, possible other circumstances on which the acceptability of the tender depends, security for good performance, etc.), information on deadlines for the protection of rights, etc.

· Expert evaluation of bids and contract award
After the opening of bids, which, unlike the first phase, is public, the contracting authority conducts an expert evaluation of the bids, prepares a report on the procedure and makes a decision on awarding the contract/suspending the procedure.
 

In this phase, unlike the first phase, the decision is not delivered separately to each bidder, but is published on the Portal. 

The deadline for making a decision is 30 days from the date of opening the bids, unless the contracting authority has set a longer deadline. 
In the expert evaluation of bids, the contracting authority applies all general rules prescribed by the PPL, such as the provisions of Articles 141 - 147 of the PPL (review and expert evaluation of bids, additional explanations, control and permitted corrections, unusually low bid, conditions for awarding the contract, report on the public procurement procedure, decision on awarding the contract/suspension of the procedure), etc. 

·  Conclusion of contracts/publication of data on concluded contracts and publication of quarterly summary notice. 
After the contract is awarded, a specific contract is concluded with the selected bidder.

The contracting authority may conclude a contract with the selected bidder even before the decision on awarding the contract becomes final, i.e., before the expiry of the deadline for submitting a request for protection of rights.

	Note: The Republic Commission may annul a public procurement contract if, acting upon a submitted request for protection of rights or upon the request of a person with active identification, it determines that the contracting authority concluded a public procurement contract using DPS contrary to the provisions of the PPL.
 


· Publishing data on concluded contracts and publishing a quarterly summary notice 
The contracting authority is obliged to publish data on concluded contracts in the Register of Contracts on the Portal within 30 days from the date of conclusion, in accordance with Article 152a of the PPL and the Rulebook on the manner of publication and type of data on contracts and amendments to contracts published by contracting authorities on the Public Procurement Portal ("Official Gazette of the Republic of Serbia", No. 115/23).

In addition, the contracting authority is obliged to publish a quarterly summary notice on the award of contracts concluded within the DPS within 30 days from the end of the quarter in which the contracts were concluded. This means that for all contracts concluded in the period from 1 January to 31 March, the quarterly summary notice should be published by 30 April, for those concluded in the period from 1 April to 30 June, the quarterly summary notice should be published by 30 July, for those concluded in the period from 1 July to 30 September, the quarterly summary notice should be published by 30 October, and for those concluded in the period from 1 October to 31 December, the quarterly summary notice should be published by 30 January of the following year.

Tabular overview of deadlines for quarterly summary notification
	Quarter
	I.
	II.
	III.
	IV.

	Quarter
	1 January - 31 March
	1 April - 30 June
	1 July - 30 September
	1 October - 31 December

	Deadline for publication 
	30 April
	30 July
	30 October
	30 January


Therefore, each individual contract concluded in the DPS is first published on the Portal in the Contract Register, and then a summary quarterly notice is published. In the case of centralised procurement, data on concluded individual contracts in accordance with Article 152a of the PPL is published by the contracting authority that concluded them, and the summary quarterly notice from Article 109, paragraph 2 of the PPL, is published by the centralised body. 

· Reporting on the implementation of individual contracts

The contracting authority is obliged to publish data on all amendments to the contract pursuant to Articles 156-161 of the PPL on the Portal, in the Contract Register, within 10 days from the date of the amendment. At the same time, within 10 days from the date of the amendment pursuant to Articles 157 and 158 of the PPL, the contracting authority is obliged to send a notice of the amendment to the contract for publication on the Portal. 

 The contracting authority is obliged to publish on the Portal, in the Contract Register, data on the termination of the contract within 45 days from the date of termination of the contract. In this regard, the information is published as to whether the contract has been executed, terminated, annulled or unilaterally cancelled, the date of its expiry, as well as the realised value. Execution of the contract is considered the moment when both contracting parties have fulfilled their contractual obligations. If the realised value of the contract is higher than the contracted one, this must be explained on the Portal. Also, if the contract has been terminated, annulled or cancelled, the reasons for this must be explained on the Portal.  

Overview of deadlines for publishing notices and data on concluded contracts

	30 days
	Data on concluded contracts within DPS


	30 days 
	Quarterly publishes a summary notice on the award of contracts concluded within the DPS


	10 days
	Data on all contract changes


	10 days
	Notice of contract amendment pursuant to Articles 157 and 158 of the PPL


	45 days
	Information on the termination of the contract



	Note: Failure to publish the contract award notice and data in accordance with Article 152a of the Public Procurement Law constitutes an offence within the meaning of Article 236, items 8) and 19) of the PPL.


Annex

Model Information about running DPS
Information about running DPS

1. Basic information

Subject-matter of procurement within the DPS ______________________ (The contracting authority states whether the subject of procurement is goods, services or works and the name of the subject-matter of procurement).  

The technical specification, which forms an integral part of this procurement documentation, provides for estimated quantities of the subject-matter of procurement that may be procured during the duration of the DPS. The stated quantities are approximate, and during each individual procurement during the duration of the DPS, depending on the needs of the contracting authority, specific quantities will be determined. 

 The estimated number of individual procurements, i.e. contracts that will be awarded during the duration of the DPS is _______ (the Contracting Authority estimates and determines the number of individual procurements) and it is not binding, i.e., it may be higher or lower depending on the objective needs of the Contracting Authority. 

Technical specifications determine the general characteristics of the subject of procurement, and during each individual procurement, specific characteristics will be determined, according to the needs of the contracting authority and market conditions.  

The DPS is established and managed by applying the rules of the restrictive procedure and the rules defined in Article 68 of the PPL.

The DPS is established and managed exclusively by electronic means via the Portal. The electronic equipment and technical connections required for the registration and participation of economic operators in the DPS are the minimum technical requirements for using the Portal, in accordance with the Instructions on the Use of the Public Procurement Portal (“Official Gazette of the Republic of Serbia”, Nos. 93/20 and 96/23). 

Throughout its duration, the DPS is open to the admission of all economic operators that meet the criteria for the qualitative selection of economic operators specified in this tender documentation, free of charge. 

DPS duration period
The DPS is established for a period of ______ (The contracting authority specifies the duration of the DPS. The PPL does not set any restrictions regarding the duration of the DPS. When creating procurement documentation on the Portal, the Contracting authority, at the appropriate step within the Description of the item/lot, has the option to specify the duration of the DPS in the section "System duration type", in several ways, namely: descriptively from - to, in months or in days).

The duration period of the DPS from the previous paragraph may be changed during that period, i.e., it may be extended for a maximum of ____________ (the contracting authority may specify the period for which it would eventually extend the duration of the DPS, which is not mandatory, and may therefore only leave the legal possibility of extension without specifying the extension period),  and it may also be terminated before the deadline for which it was established. 

In the event of a change in the duration of the DPS, information about this will be published in the public invitation, or in the amendment to the public invitation that the contracting authority will publish on the Portal, and if it is terminated before the deadline for which it was established, that information will be published in an appropriate manner in the contract award notice form. 

2. DPS management method

The contracting authority, applying the rules of the restrictive procedure, publishes this procurement documentation on the Portal in the first phase - public invitation and tender documentation. The aforementioned documentation is available throughout the entire period of the DPS on the Portal (including all requests for additional clarifications, additional clarifications and changes to the documentation).        

All interested economic operators can submit an application during the entire period of the DPS, and candidates (economic operators that have submitted an application) whose qualifications have been recognised, i.e., who have been admitted to the DPS, have access to the system during its entire period.                                                                                                          

The initial deadline for submitting applications is _____ days (The deadline is determined in accordance with Article 1, paragraph 8, items 1) or 2) of the PPL and may be a minimum of 30 or 20 days depending on whether the estimated value of the public procurement is equal to or greater than the amount of the European thresholds or is less than that amount), from the date of sending the public invitation for publication on the Portal. After the expiry of the initial deadline for submitting applications, any interested economic operator may submit an application at any time during the duration of the DPS. There are no special deadlines for submitting applications after the expiry of the initial deadline, i.e., an application may be submitted as long as the DPS is in force. 

Applications are opened automatically through the Portal.

Until the expiry of the initial deadline for submitting applications, economic operators that submit an application have the option to amend, supplement or withdraw their application, which option does not exist for applications submitted after the expiry of the initial deadline for submitting applications, given that the application is automatically opened on the Portal at the moment of submission. 

The contracting authority shall, within 10 (ten) working days from the date of receipt of applications, evaluate the applications in accordance with the criteria for the qualitative selection of the economic operator and make a decision on the admission of the economic operator to the DPS. The specified deadline for the evaluation of applications may exceptionally be extended to 15 working days, if necessary, in a specific case, in particular to verify whether the criteria for the qualitative selection of the economic operator have been met. 

The Contracting Authority reserves the right, until it sends the invitation to submit tenders for the first specific procurement within the DPS, to further extend the deadline for the evaluation of applications by _________ (The Contracting Authority determines by how much it will extend the deadline for the evaluation of applications. There are no legal restrictions regarding this deadline, but the Contracting Authority should always adhere to the principle of efficiency), provided that it does not send any invitations to submit tenders during the extended deadline.

After the assessment of applications, the Contracting Authority will deliver a decision on the results of the assessment of applications to all economic operators without delay via the Portal. To candidates whose qualifications have been recognised (whose application has not been assessed as inadmissible), the Contracting Authority will deliver a decision on admission to the DPS via the Portal, and to candidates whose application has been assessed as inadmissible, it will deliver a decision on the exclusion of the candidate with an explanation of the reasons why their qualification was not recognised.

The contracting authority may, at any time during the duration of the DPS, request the selected candidates included in the DPS to submit an updated and harmonised statement on the fulfilment of the criteria for the qualitative selection of the economic operator, who are obliged to submit it within 5 (five) working days from the date of submission of the request.

During the entire duration of the DPS, the Contracting Authority may ask the candidates admitted to the DPS to submit all or part of the evidence on the fulfilment of the criteria for the qualitative selection of the economic operator in order to check the data specified in the statement on the fulfilment of the criteria, if this is necessary for the proper implementation of the procedure.

If candidates do not submit updated and harmonised statements, or evidence or part of the evidence of fulfilment of the criteria for qualitative selection of economic operators, they will be excluded from the DPS. Excluded candidates may resubmit their application during the DPS.

During the deadlines given to candidates to submit updated and harmonised statements to the contracting authority, i.e. evidence or part of the evidence on the fulfilment of the criteria for the qualitative selection of the economic operator, the contracting authority will not conduct individual procurements within the DPS.

3. Award of contract based on DPS – second phase of the procedure

The contracting authority shall proceed to the implementation of the second phase of the procedure, i.e. the procedure for awarding individual contracts, when the need arises for each individual procurement that is the subject of this public procurement. 

Only candidates who have previously been admitted to the DPS can participate in the second phase of the procedure.

When the need for individual procurement arises, the Contracting Authority will simultaneously, via the Portal, invite all candidates who have been accepted into the DPS to submit a bid for individual procurement. 

For each individual procurement in the DPS, the contracting authority will determine the estimated value of the specific procurement, depending on the subject of the procurement, quantity and characteristics, based on market research. The estimated value will be determined by the contracting authority's internal document initiating the individual procurement in the DPS and the contracting authority will state it in the procurement documentation for each individual procurement (the PPL does not prescribe the obligation to determine the estimated value of an individual procurement, but contracting authorities are recommended to do so).

The documentation for individual procurement contains detailed conditions regarding the execution of individual procurement, i.e., the specific subject of individual procurement, with technical specifications, quantities, price structure form and other documentation required for the purpose of concluding an individual contract. 

The minimum deadline for submitting bids for individual procurements is 10 (ten) days from the date of sending the invitation to submit bids to candidates who have been accepted into the DPS. The contracting authority will specify the deadline, i.e., the exact date and time for submitting bids for each individual procurement, in the invitation to submit bids. 

Candidates are not obliged to submit a bid for individual procurement, which will not affect their candidate status and further participation in the DPS.

The opening of bids for individual purchases is done through the Portal.

The contracting authority awards a public procurement contract within the framework of the DPS to the bidder who submitted the most advantageous tender for individual procurement based on the criteria of the most economically advantageous tender specified in the public invitation, whereby the contracting authority determines these criteria in the invitation to tender and may specify them more precisely.  

[image: image5.png]ODRZIVO

SAVESNO
EFIKASNO

Projekat za odgovorno upravljanje





� Directive 2004/17/EC and Directive 2004/18/EC.


� Directive 2014/24 /EU and Directive 2014/25/EU.


�  http://jnportal.ujn.gov.rs/annual-reports-ppo-public.


� (“Official Gazette of the Republic of Serbia”, No. 21/21)


� The electronic equipment and technical connections required for the registration and participation of economic operators in the DPS are the minimum technical requirements for using the Portal, in accordance with the Instructions on the Use of the Public Procurement Portal (“Official Gazette of the Republic of Serbia”, Nos. 93/20 and 96/23). 





� Article 64 PPL.


� Possibility for sectoral contracting authorities, Article 108, paragraphs 6 and 7 of the PPL.


� Article 68, paragraph 8 of the PPL.


� Article 151, paragraph 2, item 2) of the PPL.


� Article 71, paragraph 1 of the PPL.


� Article 74, paragraph 10 of the PPL


� Article 31 of the PPL.


� Article 152, paragraph 7 of the PPL.


� The “Instructions for the Implementation of the New Public Procurement Portal” are available on the Portal's home page, which describe the steps on the Portal for establishing and managing a SDN and participating in the SDN. 


� Annex 4 Part V of the PPL. Information on the duration or scope of the contract may be provided in the public invitation in the section “Additional information”.


� Article 105, paragraph 8 of the PPL.


� Article 68, paragraph 19 of the PPL.


� There is no obligation if the estimated value is equal to or lower than 5,000,000 dinars.


� Article 68, paragraph 6 of the PPL.


� Article 68, paragraph 20 of the PPL.


� A candidate whose qualification is not recognised has not definitively lost their chance in this procedure and has the opportunity to resubmit their application as long as the DPS lasts.


� The “Instructions for the Implementation of the New Public Procurement Portal” are available on the Portal's home page, which describe the steps on the Portal for establishing and managing a SDN and participating in the SDN.


� Article 65, paragraphs 2 and 3 and Annex 6 of the PPL.


� The deadline may not be shortened within the meaning of Article 54, paragraphs 5 and 7 of the PPL.


� Article 68, paragraph 9 of the PPL.


� Article 68, paragraph 19 of the PPL.


� The decision to suspend the procedure refers to a specific second phase and the contracting authority may, within the framework of the SDN, again invite qualified candidates to submit a bid.


� Article 151, paragraph 2, item 2) of the PPL.


� Article 233, paragraph 1, item 5) of the PPL.


� Article 152а of the PPL.


� Article 109, paragraph 2 of the PPL.


� Article 152а of the PPL.


� Article 155, paragraph 2 of the PPL.


� Article 152 PPL.


� The contracting authority shall submit the aforementioned decisions taking care not to disclose information about other candidates. 
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