If the subject of public procurement is formed by lots, where the total estimated value of public procurement is higher than RSD 5,000,000, is the contracting authority under the obligation to prove the fulfilment of the criteria for qualitative selection of economic entity in accordance with Article 119, paragraph 1 of the Law on Public Procurement requests from all bidders who submitted the most economically advantageous bids, for each of the planned lots, even though the estimated value of each individual lot is less than RSD 5,000,000?

As in the described case it is a public procurement whose subject is formed by lots, we will point out the provisions of the hereinafter referred to as: PPL) which prescribes the method of determining the estimated value of public procurement by parties.

Namely, Article 35, paragraph 2 of the PPL stipulates that the estimated value of the public procurement divided into lots includes the estimated value of all lots, for the period for which the contract is concluded. 

Also, Article 119, paragraph 1 of the Law on Public Procurement stipulates that before making a decision in the public procurement procedure, the contracting authority shall require the tenderer which has submitted the most economically advantageous bid, to submit evidence on fulfilment of the criteria for qualitative selection of economic operator, in the form of unverified copies, whereas paragraph 2 of the same Article regulates that the contracting authority is not under the obligation to act in accordance with paragraph 1 of this Article for public procurement whose estimated value is equal to or lower than RSD 5,000,000.

Following the above, as the provisions of the PPL prescribe the obligation for the contracting authority to request the evidence of fulfilment of the criteria for qualitative selection of economic operator from bidders in public procurement procedures whose estimated value exceeds RSD 5,000,000, and as the public procurement procedure whose subject is formed in the described case, the contracting authority is obliged to request evidence of compliance with the criteria for qualitative selection of the economic operator from all bidders who submitted the most economically advantageous bids, for each of the planned lots.
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