Is the contracting authority under the obligation to extend the minimum deadline for submission of bids by five days, pursuant to Article 45, paragraph 6 of the  Law on Public Procurement, if it requires the submission of samples with the bid?

Article 52 of the Law on Public Procurement (“Official Gazette of the Republic of Serbia”, No. 91/19, hereinafter referred to as: the PPL), which regulates the open procedure, inter alia, prescribes minimum deadlines for submission of bids.
Paragraph 7 of the same Article stipulates that in the case referred to in Article 45, paragraph 6 of this Law, the minimum deadlines for submitting bids referred to in paragraph 3 of this Article shall be extended by five days, except in emergency situations referred to in paragraph 6 of this Article.
In this regard, the mentioned Article 45, paragraph 6 of the  PPL stipulates that if free, unlimited and unhindered direct access to the tender documentation cannot be provided by electronic means for the reasons prescribed in para. 3 and 5 of this Article, the contracting authority shall determine in the public invitation the manner in which the tender documentation is taken over, i.e., the measures required for the purpose of protection of confidential data. 


It follows from the above provisions that the basis for the mandatory extension of the deadline for submission of bids is the inability of the contracting authority to provide free, unlimited and unimpeded direct access to tender documents by electronic means, for the reasons stated in para. 3 and 5 of Article 45 of the  PPL. 
Regarding the submission of samples, we point out that item 4) of paragraph 3 of Article 45 of the  PPL stipulates that communication and exchange of data by electronic means on the Public Procurement Portal, related to the submission of part of the bid, application, plan or design, are not mandatory if certain items such as samples, designs, mock-ups and the like cannot be delivered by electronic means. 
Therefore, samples, as part of the bid, bidders can certainly submit in the manner prescribed by Article 45, paragraph 4 of the  PPL, or by mail, courier service, or by combining them with electronic means.
However, the deadline for submission of bids to be determined by the contracting authority in this case does not depend on the envisaged manner of submitting part of the bids, but setting the deadline for submission of bids in terms of Article 52 paragraph 7 of the  PPL depends solely on whether the contracting authority can provide access to the subject tender documentation by electronic means, in the manner prescribed by Article 45, paragraph 6 of the  PPL, i.e., free of charge, unlimited and undisturbed or not.  
Bearing in mind all the above, if the contracting authority asked the bidder to submit samples, projects, models, etc., but can provide free, unlimited and uninterrupted direct access to the tender documentation by electronic means, it is not obliged to extend the deadline for submission of bids.
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